UNITED STATES, COMMONWEALTH OF MASSACHUSETTS,
AND CONNECTICUT V. GENERAL ELECTRIC COMPANY (D. MASS.)
CONSENT DECREE

APPENDI X N

DRAFT GrReNT OF OONSERVATION EASEMENT AND RESTRI CTI ON
FOR UNKAMET BROK WETLANDS AREA
MGL. c. 184, &§ 31-33

EPA Site Name: CE-PRittsfield Housatonic Rver Ste
DEP Site Name: CGE Pittsfield Disposal Sites
DEP Release Tracking No(s).: [insert RTN{s) for property;

This GRANT OF COONSERVATION RESTRICTION (the ‘Q@ant") is nade as
of this day of , 1999, by GCeneral Hectric
Conpany, of ; county, Massachusetts

("Gantor" or “GE"}

WI TNESSETH

WHEREAS, Qantor is the owier in fee sinple of a certain parcel
of land located in Pittsfield, Berkshire GCounty, Massachusetts;

WHEREAS, said parcel of land, know and/or nunbered as
which is nore particularly bounded and described

in Exhibit A attacked hereto and nade a part hereof (the ™ Property),
is subject to this Gant. The Property is shown on a plan [recorded

and/or registered herewith] [recorded and/or registered in

Berkshire County Mddle Dstrict Registry of Deeds/Land
Registration Cfice in pPlan Book , Plan , or as Land Court

Plan No. I;

WHEREAS, portions of the Property, referred to as the
‘Protected Area,” bounded and described as Exhibit B, are subject to
covenants, restrictions, easements and other rights and obligations
under this Gant, the Protected Area being shown on sheet number(s)

of a plan consisting of ___ sheets, entitled *

7 prepared by Mas s achusett s, dat ed L
, and recorded with the Berkshire County Registry of Deeds
on , at Pan No. Document  No. , said

sheet(s) being referred to as the "Plan of Protected Area.”

WHEREAS, the Secretary of the United States Departrment of the



interior; the Secretary of the Uhited States Departnent of Commerce
acting by and through its National Qceanic and Atnospheric

Adm ni stration, and the Massachusetts Secretary of Environnental
Affairs fcollectively the "Trustees") are vested wth authority to
file claims to recover natural resource damages pursuant to 42 US.C
§ 9607 and, for the Massachusetts Secretary of Environmental Affairs,

MGL ¢ 21E § 5;

WHEREAS, the Property is located within a site, known as the
rittsfield/Housatonic Rver Site (‘the Site"), which has been
identified by the Uiited States Environmental Protection Agency
(‘EPA") and the Mssachusetts Departnent of Environnental Protection
(*DEP”) as containing hazardous substances, as defined in the
Conprehensive  Environnental Response, Conpensation, and Liability Act
(“CERCLA”), and oil and/or hazardous material, as defined in MGL.

C. 21E, released from the G Facility in Pittsfield,

WHEREAS, &, EPA, DEP, the Trustees, and other parties have
executed a Consent Decree entered by the United States District-Court
for the Dstrict of Mssachusetts in United States of America et al.
v. GCeneral Hectric Company (Qvil Action No. ] on

(the "Consent Decree" ), under which CGE agreed to perform certain
response actions and other activities at the Ste;

WHEREAS, in the Consent Decree GE agreed to inpose on certain
Ge-owned properties at the Site, including the Property, land and
water use restrictions through Qants of Environmental Restrictions
and Easenents, which wll be recorded and/or registered wth the

Pittsfield Registry of Deeds;

WHEREAS, CE further agreed in the Consent Decree to undertake
certain natural resource restoration and enhancenent activities at a
nunber of areas at the Site, including the placenment of a
conservation easenent on the Protected Area of the Property;

WHEREAS, the Trustees desire that the Protected Area remain
undevel oped and contribute to support a healthy ecosystem in the
Housatonic Rver environment in perpetuity;

NOW  THEREFORE, Grantor, acting pursuant to Sections 31, 32 and
33 of Chapter 184 of the General Laws of Massachusetts, grants, for
consideration the receipt and sufficiency of which is hereby
acknow edged, with quitclaim covenants, to the Comonwealth of
Massachusetts, acting by and through its Departnment of Environnental
Managerent located at 100 Canbridge Street, Boston, Massachusetts,
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and its successors and permtted assigns ("QGantee"), in perpetuity
and exclusively for conservation purposes, the following described

Conservation Restriction on the Protected Area, located in the Qty
of Pittsfield, Mssachusetts, constituting approxinmately ten acres,

said Protected Area being described in Exhibit B attached.

Said Conservation Restriction is subject to the followng terns
and conditions:

1. Purnose

The purpose of this restriction is to retain the Protected Area
in its natural, scenic, and open condition; to protect and conserve
the Protected Area as a headwater stream narsh; and, to preserve the
Protected Area as habitat for those species known to occur in
headwater stream narsh ecosystens in Berkshire GCounty, Massachusetts.

2. Prohibited Acts and Uses

Subject to the exceptions set forth in Paragraph 3 below, the
following acts and uses are prohibited on the Protected Area:

a. Constructing or placing of any type of structure, including
but not limted to any building, tennis court, landing strip, nobile
home, swimming pool, asphalt or concrete pavenent, advertising
display or sign, antenna, utility pole, tower, new utility conduit or
line on, above or under the Protected Area;

b. Mning, excavating, dredging or renoving from the Protected
Area of soil, loam peat, gravel, sand, rock, or other mneral
resource or natural deposit to an extent that would inpair the
continued retention of the Protected Area as a headwater stream
mar sh;

c. Actively placing, filling, storing, or dunping on the
Protected Area of soil, refuse, trash, vehicle bodies or parts,

rubbi sh, debris, junk, or waste or the installation of underground
storage tanks;

d. Cutting, removing or otherwise destroying trees, grasses or
ot her veget ation;

e. The subdivision of the Protected Area;

Use of notorized or power-driven vehicles of any kind, but

(a3

3



excepting emergency vehicles such as those used by police, fire
fighters or other governmental agents carrying out their [aw ul
duties; and

g. Qher activities within, or use of, the Protected Area that
would materially inpair the continued retention of the Protected Area

as a marsh.

3. Excepnticns to Prohibited Acts and Uses

The restrictions and prohibitions set forth in Paragraph 2
shall not apply to, prohibit, or restrict the followng acts and uses

in the Protected Area:

a. Any response actions undertaken by EPA or DEP or their
agents, representatives, contractors, subcontractors or  enpl oyees
pursuant to CERQLAL MGL. c¢. 21, or the Consent Decree, or
undertaken by CE or its agents, representatives, contractors,
subcontractors or enployees pursuant to the Consent Decree.

b. Any natural resource restoration work undertaken by the
Trustees or their agents, representatives, contractors,
subcontractors or enployees pursuant to CERCLA, MGL. c. 21E, or the
Consent Decree, or wundertaken by CGE or its agents, representatives,
contractors, subcontractors or enployees pursuant to the Consent
Decr ee;

c. Activities necessary to respond to an energency at or near
the Protected Area, such as a fire, flood, or other situation that
poses a significant danger to public health, welfare, or the
environment ;

d. The destruction, renoval, or cutting of trees or other
vegetation as necessary to inplenent disease prevention neasures, to
elimnate a threat to public safety, or to renove nuisance species;

e. Consistent wth appropriate horticultural practices and wth
the continued retention of the Protected Area as a marsh, the
destruction, renmoval, or cutting of trees or other vegetation as part
of maintenance of such trees or vegetation;

f. Wth the consent of the QGantee, the placenent of sight-
pervious fences that would not interfere with the continued retention
of the Protected Area as a narsh;

g. The placement of signs by the Gantee or, wth the consent
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of the Grantee, by the Gantor, to identify the Gantee as the holder
of this Conservation Restriction, to educate the public about the
conservation values protected, or to set forth limtations relating

to public access;

h. Wth the consent of the Qantee, the sanpling of soil,
water, or wldlife, or the construction of tenporary structures,
incident to the study of conservation of the Protected Area.

i. Any other activities or use not otherwise prohibited by
Paragraph 2.

4. TLegal Renedies of the Qantee

The rights hereby granted shall include the right to enforce
this restriction by the Gantee through appropriate |egal proceedi ngs
and to obtain injunctive and other equitable relief against any
vi ol ations.

5. _Access

This restriction gives to the QGantee, the Trustees and their
respective agents and representatives, the right to enter upon the
Protected Area in a reasonable manner and at reasonable tines, upon
prior notice to the Gantor, for the purpose of inspecting the
Protected Area to determine conpliance with the terns of this
restriction, to enforce the ternms of the restriction, and to renedy
any violation of the restriction.

6. Extincuishment

a. Qantee's Receipt of Property R ght

The Gantor and the Gantee agree that the grant of this
Conservation Restriction gives rise to a real property right,
imrediately vested in the Qantee, with a fair mnmarket value that is
at least equal to the proportionate value that this restriction
determned at the tinme of the grant bears to the value of the
unrestricted Protected Area at that tine.

b. Value of GQantee's Property R ght
Such proportionate value of the Gantee's property right shail
remain  constant.

c. Rght of QGantee to Recover Proportional Value gzt
Di sposition'



If any occurrence ever gives rise to extinguishnent or other

release of the Conservation Restriction under applicable law then
the QGantee on a subsequent sale, exchange or involuntary conversion
of the Protected Area, shall be entitled to a portion of the proceeds

equal to such proportionate value, subject, however, to any
applicable law which expressly provides for a different disposition
of  proceeds.

d. Qantor/QGantee Cooperation Regarding Public Action

whenever all or any part of the Protected Area or any interest
therein is taken by public authority under power of emnent domain or
other act of public authority, then the Gantor and the Gantee shall
cooperate in recovering the full value of all direct and
consequential damages resulting from such action.

e. Alocation of Expenses wupon D sposition

Al related expenses incurred by the Gantor and the Gantee
shall first be paid out of any recovered proceeds, and the renaining
proceeds shall be distributed between the Gantor and Gantee in
shares equal to such proportionate val ue.

f. Continuing Trust of Gantee's Share of Proceeds of
Conservat i on Restriction Di sposition

The Qantee shall use its share of the proceeds in a nanner
consistent wth the -conservation purposes of this grant.

7. Bindina FEfect, FExecution of Instrunents and Rel ease

a. Running of the Burden

The burdens of this GConservation Restriction shall run wth the
Protected Area in perpetuity, and shall be enforceable against the
Grantor, its successors and assigns, holding any interest in the
Protected Area.

b. Execution of Instruments

The Gantee is authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of
this Conservation Restriction. The Gantor and its successors and
assigns agree to execute any such instrument upon request.

c. Release

This restriction may only be released, in whole-or in part, by
the Qantee pursuant to its disposition policies and in accordance
with Aticle 97 of the Amendnents to the Mssachusetts Constitution,
section 32 of Chapter 184 and sections 61 through ¢2H of Chapter 30
of the GCeneral Laws and 301 OWR 11.00, if applicable.
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3. Assignment

The benefits of this Restriction shall be in gross and shall
not be assignable by the Gantee, except in the followng instances
from time to time: (1) as a condition of any assignnent, GQantee
requires that the purposes of this Conservation Restriction continue
to be carried out and enforced, (2} the assignee is a governnent
entity, wth at least statewde jurisdiction, that has Statutory
authority to hold property interests and to admnister or enforce
property restrictions such as conservation restrictions, on behalf of
the Conmonwealth of Mssachusetts or the United States, and (3) all
necessary approvals are obtained in accordance wth Article 97 of the
Arendnents to the Mssachusetts Constitution, section 32 of chapter
184 and sections 61 through 62H of chapter 30 of the General Laws and
301 OWR 11.00, if applicable.

9. Subseguent Transfers

The Qantor agrees to incorporate by reference the terns of
this Conservation Restriction on any deed or other legal instrument,
including a leasehold, by which Gantor divests itself of any
interest in all or a portion of the Protected Area. Gantor shall
notify Qantee in witing at least thirty (30 days before it divests
itself of any interest in the Protected Area. Said notice shall
include the nanme and address of the transferee.

10. _ Arendnent

[f circunstances arise under which anendnent to or nodification
of this Conservation Restriction would be appropriate, Gantor and
Gantee nmay by mutual witten agreenment jointly anmend this
restriction, provided that no anendnent nay be made that wll violate
the provisions of article 97 of the Amendments to the Massachusetts
Consti tuti on. Any  permssible anmendnents shall be recorded wth the
Berkshire County Mddle Dstrict Registry of Deeds in Pittsfield,
Massachusetts.

11. Estopne]l Certificate

Won a request by Qantor, the Qantee shall wthin thirty (30)
days execute and deliver to the QGantor any docunment, including an
estoppel certificate, which certifies the Gantor's conpliance with
any obligation of the Gantor contained in this Conservation
Restriction.

12. Efective Date




This Conservation Restriction shall be effective when the
Gantor and the Qantee have executed it, the administrati

approvals required by Section 32 gf Chapter 184 of the
of Massachusetts have been chtainad, and it has beer recorded, or if

registered land, it has been registered.

13. M scel | aneous

a. Severability dause
I¥ anv _provision of this restriction shall to any extent be

hel d i;lvalid, the remnder shall not be affected.

h. Pre-existing Rghts of the Public

approval of this Conservation Restriction pursuant to section
32 of Chapter 184 of the GCeneral Laws by the secretary of
Environmental Affairs is not to be construed as representing the
existence or non-existence of any pre-existing rights ci tie public,
if any, in and to the Protected Area, and any such pre-existing
rights of the public, if any, are not affected by the granting of
this Conservation Restriction.

¢c. Controlling Law

The interpretation and performance of this Conservation
Restriction shall be governed by the laws of the Commonweazlth of
Massachusetts,

d. Captions

The captions in this instrunent have been inserted solely for
convenience of reference and are not a part of this instrument and
shall have no effect wupon construction or interpretation.

14. Recordati on

The Qantor shall record this instrunment in timely fashion in
tne Berkshire County Middle District Registry of Desds.

Executed under seal this day of , 1999




COMMONWEALTH OF MASSACHUSETTS

, SS. , 1999

Then personally appeared the above-nanmed representative of
CGeneral Hectric GConpany and acknow edged the foregoing instrunent
be its free act and deed, before ne.

Notary Public
M/ Commssion Expires:

ACCEPTANCE CF GRANT

The above Conservation Restriction is accepted this day of
, 1999

The Massachusetts Department  of
Envi r onnent al Managenent

By:
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; SS. , 1999

Then personally appeared the above-named representative  of
General Hectric Conpany and acknow edged the foregoing instrunent

be its free act and deed, before ne.

Notary Public
M/ Conm ssion Expires:

APPROVAL BY SECRETARY CF THE EXECUTIVE CrFICE OF ENVIRONMENTAL
AFFAI RS
COMONVWEALTH  OF  MASSACHUSETTS

The undersigned, Secretary of the Executive COfice of

Environnental Affairs of the Conmonwealth of  Massachusetts,  hereby

certifies that the foregoing Conservation Restriction to the
Massachusetts  Departnment  of Environmental Management has been
approved in the public interest pursuant to MGL. Ch. 184, §32.

1
Dat e:

Secretary of  Environnental
Affairs

COMONWEALTH G MASSACHUSETTS

, SS. , 1999

Then personally appeared the above-naned representative  of
General Hectric Conpany and acknowledged the foregoing instrunment
be its free act and deed, before ne.

Notary  Public
M Commission Expires:
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EXHIRIT A

[the Property]

Exhibit B

[the Protected Areaq]
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